
  
PROCEEDINGS OF THE “ SPECIAL”  BROWN COUNTY  

BOARD OF SUPERVISORS 
MAY 28, 2008 

  
Pursuant to Section 19.84 and 59.14, Wis. Stats., notice is hereby given to the public that the 
“SPECIAL” meeting of the BROWN COUNTY BOARD OF SUPERVISORS was held on 
Wednesday, May 28, 2008, at 5:30 p.m., at City Hall, 100 N. Jefferson Street, Green Bay, 
Wisconsin. 
  

  
  

The following matters will be considered: 
  
Call to order at 5:30 p.m. 
  
Invocation. 
  
Pledge of Allegiance to the Flag. 
  
Opening Roll Call: 
  
Present:            Warpinski, De Wane, Nicholson, Theisen, Krueger, Haefs, Erickson, Brunette, Zima, 

Evans, Johnson, Dantinne, La Violette, Andrews, Kaster, Knier, Williams, Fleck, Clancy, 
Wetzel, Langan, Scray, Hoeft, Lund, Fewell 

Excused:           Vander Leest 
  
Total Present:               25                    Total Excused:  1 
  
No. 1 --            Adoption of Agenda. 
  
A motion was made by Supervisor Warpinski and seconded by Supervisor La Violette “ to approve the 
agenda”.  Voice vote taken.  Motion carried unanimously with no abstentions.   
  
No. 2 --            PUBLIC HEARING REGARDING PROPOSED COUNTY BOARD SERVICE 

AGREEMENT WITH THE ONEIDA  TRIBE OF INDIANS OF WISCONSIN. 
  
1.         Jerry Danforth, Chairman, Oneida Tribe of Indians of Wisconsin, stated that the Business 

Committee voted unanimously in support of this Service Agreement. 
2.         William Woodward, 911 Ridgeway Boulevard, De Pere, WI, counsel for the Village of Hobart, 

spoke against the Service Agreement. 
3.         Debbie Schumacher, Village of Hobart, 4647 N Pine Tree Road, spoke against the Service 

Agreement. 
4.         Ed Kazik, Hobart Village Trustee, 526 Florist Drive, spoke against the Service Agreement. 
5.         Rich Heidel, Hobart Village President, 667 Hickory Drive, spoke against the Service Agreement. 
6.         Donna Severson, 362 Crosse Point Ct., spoke against the Service Agreement. 
7.         Dave Dillenburg, 1520 Woodland Drive, spoke against the Service Agreement. 
8.         John Berggren, 389 Sunlite Drive, spoke against the Service Agreement.  (Mr. Berggren 

requested a copy of his statement be kept on file in the County Clerk’s Office.) 
9.         Elaine Willman, 2990 S. Pine Tree Drive, Administrator for the Village of Hobart, spoke against 
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the Service Agreement. 
10.       Peter E. Klein, 368 Peaceful Circle, Oneida, WI  54155, spoke against the Service Agreement.  

(Mr. Klein requested a copy of his statement be kept on file in the County Clerk’s Office.) 
11.       Jim Reigel, 3837 Rolling Heights, Hobart, WI  54155, spoke against the Service Agreement. 
12.       Keith Deneys, Pittsfield Town Chairman, 4135 County Road C, stated that he has no position on 

the Service Agreement.  
13.       William Gollnick, Attorney, Oneida Tribe of Indians of Wisconsin, spoke in favor of the Service 

Agreement. 
  
Supervisor Kaster was excused during the Public Hearing. 
  
No. 3 --            RESOLUTIONS, ORDINANCES. 
Brown County Board of Supervisors Committee as a Whole for Discussion and Possible Approval: 
  
No. 3a --          RESOLUTION REGARDING:  SERVICE AGREEMENT BETWEEN ONEIDA

TRIBE OF INDIANS OF WISCONSIN AND BROWN COUNTY 
  
  

SERVICE AGREEMENT BETWEEN 
ONEIDA TRIBE OF INDIANS OF WISCONSIN 

AND BROWN COUNTY 
  

  
            THIS AGREEMENT, by and between the ONEIDA TRIBE OF INDIANS OF WISCONSIN 
(the “Tribe”), a federally recognized and treaty Tribe, and BROWN COUNTY (the “County”), a county 
government organized under the laws of the State of Wisconsin (collectively, the “parties”), 
  
WITNESSETH: 
  
WHEREAS, the Tribe and the County have been good neighbors and desire the spirit of cooperation 

between the two governments to continue; and 
  
WHEREAS, the Oneida Reservation was established pursuant to the 1838 Treaty with the Oneida, 7 

Stat., 566; and 
  
WHEREAS, the boundaries of the Oneida Reservation and the boundaries of the County overlap, and 

portions of the County are within the Oneida Reservation; and 
  
WHEREAS, the Tribe owns fee title to parcels of land located within the County, and the Tribe may 

apply to have such parcels taken into trust by the United States; and 
  
WHEREAS, the United States hold title to certain parcels of land within the county in trust for the 

benefit of the Tribe (“Tribal Trust Lands”); and 
  
WHEREAS, the Tribe and the County provide services which benefit properties within the Oneida 

Reservation and the County; and 
  
WHEREAS, the County derives revenue from the taxation of real property, among other things; and 
  
WHEREAS, Tribal Trust Lands are exempt from state taxation due to the Tribe’s status as a sovereign; 

and 
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WHEREAS, the Tribe and the county enjoy a relationship of mutual trust and respect; and 
  
WHEREAS, both the Tribe and the county exercise jurisdiction and provide governmental services 

within their respective territories, and both recognize the importance of collaborative efforts to 
mitigate costs associated with providing governmental services; and 

  
WHEREAS, the Tribe is willing to pay for services provided by the County which benefit Tribal Trust 

Lands and the County is willing to recognize the value of services provided by the Tribe by 
applying credits against the Tribe’s payment for services; and 

  
WHEREAS, it is mutually beneficial to both governments to put their understandings in writing; 
  
The Tribe and the County hereby agree to the following terms and conditions: 
  
1.         DEFINITIONS.  For purposes of this Agreement, the following terms shall have the following 

meanings: 
  
            a.         “Class III Gaming” has the meaning ascribed to it in the Indian Gaming Regulatory Act, 

25 U.S.C. § 2703(8). 
  
            b.         “Gaming Compact” means an agreement entered into between the Tribe and the State of 

Wisconsin pursuant to the Indian Gaming Regulatory Act, 25, U.S.C. § 2701, et. Seq., for 
the conduct of Class III Gaming on the Tribe’s Indian lands within the State of 
Wisconsin. 

  
            c.         “Government Purposes” means the use of land by Tribal programs, departments, or 

agencies in furtherance of Tribal governmental services or responsibilities, or the 
dedication of land for the promotion of the general health and welfare.  Governmental 
Purposes include, but are not limited to, use of land for law enforcement facilities, social 
service facilities, health care facilities, governmental offices, parks and trails, and 
subsidized low-income housing.  Governmental Purposes do not include the use of land 
for gaming facilities or other commercial activities which are intended to generate 
revenue. 

  
            d.         “Oneida Reservation” or “Reservation” means the land set aside for the use and 

occupancy of the Tribe and its members pursuant to the 1838 Treaty with the Oneida, 7 
Stat., 566, encompassing approximately 65,400 acres. 

  
            e.         “Tribal Fee Land” means land to which the Tribe holds title in fee simple. 
  
            f.          “Tribal Trust Land” means land to which the United States holds title for the benefit of 

the Tribe pursuant to federal law. 
  
2.         TERM.  The term of this Agreement shall be fifteen (15) years, commending on June 30, 2008

and ending on October 31, 2023, unless earlier terminated pursuant to sections 11 or 12 below. 
  
3.         LAW ENFORCEMENT. 
             
            a.         The Tribe shall provide primary police service protection for those geographic areas 

designated in Attachment A.  The parties agree to update Attachment A as circumstances 
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may warrant. 
  
            b.         The Tribe shall call for mutual aid in the form of back-up/secondary assistance for police, 

ambulance, emergency medical or rescue services when needed. 
  
            c.         The County shall provide mutual aid in the form of back-up/secondary assistance for 

police services and protection to persons and property when requested by the Tribe. 
  
            d.         When requested by the County, the Tribe shall provide mutual aid in the form of 

secondary/back-up assistance for police, ambulance, emergency medical or rescue 
services, within the limitations of services provided by the Tribe. 

  
4.         EMERGENCY SERVICES PLANNING.  The parties shall designate representatives who 

shall meet at least once annually to review emergency responder coordination, public safety 
strategy, disaster mitigation and recovery, and other issues related to short-term and long-range 
planning for emergency services.  These representatives will submit an annual report to the Tribe 
and the County detailing readiness, suggestions for improvement, and recommendations for 
allocation of funds associated with this Agreement. 

  
5.         COMPENSATION. 
  
            a.         Net Cost of Governmental Services (CGS).  The parties will calculate the net cost of 

governmental services by employing the following formula: 
  
                                    The value of Tribal Trust Land (V) will be multiplied by the tax rate (TR), and the 

result of that multiplication will be divided by the total tax levy (TL) to arrive at a 
percentage which will be applied to each County budget line item (BL) for 
services benefiting Tribal Trust Land.  Percentage credits (PC) will then be 
applied to offset the cost of governmental services provided by the Tribe. 

  
                        The net cost of governmental services for each County budget line item may be 

expressed as follows: 
  

                                    ((V x TR)        x   BL)  x   PC  = CGS      
                                            TL                         
  
                        The aggregate of the net costs of governmental services for each County budget line item 

shall be the total net cost of governmental services. 
  
                        The value of Tribal Trust Land (V) will be the value, as agreed to by the parties and 

reflected in Attachment B, of all Tribal Trust Land with the County excluding the value 
of Tribal Trust Land used for or dedicated to Governmental Purposes. 

  
                        The tax rate (TR) will be the actual tax rate for the preceding calendar year. 
  
                        The tax levy (TL) will be the value in the preceding calendar year of all land within the 

County, including the value of Tribal Trust Land, multiplied by the tax rate. 
  
                        The budget line items (BL) will be the actual expenditures for the preceding calendar 

year for each County budget line item determined by the parties to benefit Tribal Trust
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Land, as reflected in Attachment C. 
  
                        The percentage credit (PC) shall be the percentages agreed to by the parties and reflected 

in Attachment C. 
  
                        In determining the net cost of governmental services for each year, the parties will utilize 

the actual, audited County budget expenditures for the previous year and the valuation of 
Tribal Trust Land for the previous year.  For example, the payment for the year 2008 will 
be determined based upon the actual, audited County budget expenditures for the year 
2007 and the valuation of Tribal Trust Land for the year 2007.  The value of each parcel 
of Tribal Trust Land acquired during the previous year will be pro-rated by multiplying 
the value of the Tribal Trust Land, as agreed to by the parties, by the number of days 
remaining in the year at the time of trust acquisition and dividing the result of that 
multiplication by 365.  If the Tribe owns fee title prior to trust acquisition, the Tribe will 
pay ad valorem property taxes pro-rated to the date of trust acquisition. 

  
                        The final payment required under this Agreement will be due in the year 2023 and will be 

based upon the actual, audited County budget expenditures for the year 2022 and the 
value of Tribal Trust Land for the year 2022. 

  
            b.         Annual Meeting.  The parties will meet on or before July 31st of each year to review and 

discuss the valuation of Tribal Trust Land, Tribal Trust Land acquisitions during the 
previous fiscal year, the cost of governmental services provided by the Tribe and the 
corresponding percentage credits to which the Tribe is entitled.  The parties agree to 
update Attachments B and C on an annual basis. 

  
            c.         Invoices and Payment.  On or before August 31st of each year, the County will submit an 

invoice to the Tribe reflecting the net cost of governmental services for the previous 
year.  The Tribe will make payment to the County on or before September 30th of each 
year, unless the Tribe disputes the invoice by initiating the dispute resolution procedures 
set forth in section 9 below, in which case the Tribe may make partial payment or may 
withhold payment. 

  
6.         ONEIDA LAND INTO TRUST.  The County will not oppose the Tribe’s applications to place 

Tribal Fee Land into trust during the term of this Agreement if the Tribal Fee Land meets either 
of the following criteria: 1) the Tribe has held fee title to the land for a period of three (3) years 
or more prior to the date of the application; or 2) prior to the Tribe’s acquisition, a tax exempt 
entity held title to the property for a period of five (5) years or more.  If a parcel of land does not 
meet either of the above-listed criteria, the County may comment on or object to an application 
to place the parcel in trust as provided for in 25 C.F.R. Part 151. 

  
7.         INFORMATION SHARING.   The Tribe and the County will collaborate on mapping and 

share data bases concerning issues of mutual interest and concern such as, but not limited to, 
parcel information, zoning, land use, land ownership status, census information, 
archeological/historical background (with certain limitations on sensitive sites and public 
access), utilities, roads and rights of way, etc. 

  
8.         COST MITIGATION.  The Tribe and the County shall designate representatives to accept and 

review proposals regarding potential cost saving measures as it relates to governmental services 
provided by both the Tribe and the County. 
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9.         DISPUTE RESOLUTION. 
  
            a.         Negotiation.  If either party believes the other has failed to comply with the requirements 

of this Agreement, or if a dispute arises over the proper interpretation of any provision of 
this Agreement or the valuation of Tribal Trust Land, then either party may initiate 
negotiation by serving a written notice on the other identifying the specific provision or 
provisions of the Agreement in dispute and specifying in detail the factual basis for any 
alleged non-compliance and/or the interpretation of the provision of the Agreement or the 
valuation of tribal Tribal Trust Land.  Within thirty (30) days of service of such notice, 
representatives designated by each party shall meet in an effort to resolve the dispute 
through negotiation. 

  
            b.         Mediation.  If either party believes the other has failed to comply with the requirements 

set forth in this Agreement, or if there is a dispute over the proper interpretation of any 
provision of this Agreement or the valuation of tribal trust property, the parties may agree 
in writing to settle the dispute by non-binding mediation. 

  
            c.         Arbitration.  If a dispute is not resolved within ninety (90) days of service of notice as 

provided for in subparagraph (a) above, either party may serve on the other a written 
demand for arbitration, and the dispute shall thereafter be resolved by arbitration which 
shall be conducted in conformance with the rules set forth below and such other rules as 
the parties may in writing agree. 

  
                        i.          Arbitration Panel.  Each party shall appoint one arbitrator.  The two party-

appointed arbitrators shall then appoint a third arbitrator, and the three arbitrators 
shall constitute the panel. 

  
                        ii.          Cost of Arbitration.  The cost of arbitration shall be borne equally by the parties, 

with one-half (½) of the cost charged to the Tribe and one-half (½) of the cost 
charged to the County, and each shall bear its own expenses. 

  
            d.         Limited Waiver of Immunity.  The County and Tribe specifically waive sovereign 

immunity and consent to suit in Brown County Circuit Court solely for the limited 
purposes of compelling arbitration in accordance with the provisions of this Agreement 
or enforcement of any arbitration award rendered pursuant to this Agreement. 

  
10.       ENTIRE AGREEMENT.  This Agreement contains the entire agreement of the parties and 

supersedes all prior oral and written agreements between the parties on the subject matter of 
payment for governmental services which benefit Tribal Trust Lands within the County. 

  
11.       AMENDMENT. 
  
            a.         General.  Either party may propose amendments to this Agreement at any time.  No 

amendment or modification of this Agreement will be effective unless the amendment or 
modification is set forth in writing and agreed to and executed by both parties.  The 
parties may agree to non-binding mediation for disputes regarding proposed amendments, 
but such disputes shall not otherwise be subject to dispute resolution or arbitration. 

  
            b.         Anniversary Date Amendments.  If a party submits a written proposal for an amendment 

to the other party within thirty (30) days of the three (3), six (6), nine (9), or twelve (12) 
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year anniversary date of this Agreement, and the party identifies the proposed amendment as an 
anniversary date amendment, the parties shall enter into good faith negotiations regarding 
the proposed amendment.  In the event the parties are unable to reach agreement 
regarding the proposed amendment within ninety (90) days of the date of service of the 
written proposal, the party proposing the amendment may terminate this Agreement by 
sending written notice of termination to the other party which shall be effective upon 
receipt by the other party. 

  
12.       TERMINATION.  This Agreement may be terminated in one of three ways: 1) either party may 

terminate this Agreement in accordance with section 11(b) above; 2) this Agreement will 
immediately terminate and cease to be effective in the event the Tribe ceases to conduct Class III 
Gaming pursuant to a Gaming Compact with the State of Wisconsin; or 3) the parties may 
terminate this Agreement by mutual agreement, provided that such agreement is reduced to 
writing and signed by both parties.  Upon termination, neither party shall have any further 
obligation under this Agreement, except that the provisions of section 9 above shall survive 
termination of this Agreement.  In the event this Agreement terminates because the Tribe ceases 
to conduct Class III Gaming pursuant to a Gaming Compact with the State of Wisconsin, the 
parties agree to engage in good faith discussions regarding the possibility of entering into a 
successor agreement. 

  
13.       NOTICE.  Notice provided under this Agreement must be in writing and must be sent by 

certified mail, return receipt requested, to the appropriate representative(s) of the party receiving 
notice as set forth in Attachment D. 

  
14.       SEVERABILITY.   If any provision of this Agreement is determined to be invalid under the 

laws of the United States, the Tribe or the State, such invalidity will not affect the validity of the 
remaining provisions of this Agreement. 

  
15.       PRESERVATION OF JURISDICTION.  Nothing in this Agreement is intended to be a grant 

of jurisdiction from one party to another.  This Agreement is not intended to alter the existing 
jurisdiction of any party, and by approving this Agreement, neither party is agreeing or 
conceding to any jurisdiction of the other party which would not otherwise exist under the law. 

  
16.       NO THIRD PARTY BENEFICIARIES.  This agreement is made and entered into for the sole 

protection and benefit of the Tribe and the County, and is not intended to create any right, 
benefit, obligation, or cause of action, whether direct or indirect, for any person or entity not a 
signatory to this Agreement. 

  
IN WITNESS WHEREOF  the parties have set their hands and seal on the date listed below. 
  
                                                                                                            BROWN COUNTY 
  
Date:                5/29/2008                                            By:                   \s\         Tom Hinz                      
                                                                                                            County Executive 
  
  
Date:                5/29/2008                                            By:                   \s\         Guy Zima                      
                                                                                                            Brown County Board Chair 
  
  
Seal of Brown County 
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                                                                                                ONEIDA TRIBE OF INDIANS 
  
Date:                5/29/2008                                            By:                   \s\         Gerald L. Danforth        
                                                                                                            Chairman 
  
  
Seal of the Oneida Tribe of Indians of Wisconsin 
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Supervisor Haefs asked Chairman Zima if he and the County Board would make an exception in the 
procedure of making a motion; Supervisor Haefs motion being if Supervisors Evans, Krueger and Lund
could all make the “motion to adopt”.  Supervisor Haefs stated the reason being is these 3 Supervisors 
served on the Compact Negotiation Team and gave a lot of time and dedication to seeing this to 
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completion.  Chairman Zima agreed to jointly allow Supervisors Evans, Krueger and Lund to make the 
“motion to adopt”.   A second to the motion was made by Supervisor Haefs. 
  
Discussion followed. 
  
A motion was made by Supervisor Evans and seconded by Supervisor Haefs “ to suspend the rules to 
allow interested parties to address the Board”.  Voice vote taken.  Motion carried unanimously with 
no abstentions. 
  
Discussion and questions followed.  Mr. William Gollnick, Attorney for the Oneida Tribe of Indians of 
Wisconsin and Mr. William Woodward, Attorney for the Village of Hobart, answered questions from 
County Board members regarding police protection for both the Oneida Tribe and the Village of Hobart. 
  
A motion was made by Supervisor Haefs and seconded by Supervisor Erickson “ to return to the 
regular order of business”.  Voice vote taken.  Motion carried unanimously with no abstentions. 
  
Supervisor Evans presented a letter from N.W.T.C. (letter included as requested by Supervisor Evans) 
stating this Service Agreement is between Brown County and the Oneida Tribe of Indians of Wisconsin 
and does not include N.W.T.C. 
  
Following discussion, Supervisor Hoeft asked Corporation Counsel if she would have a conflict of 
interest if she votes on this contract, stating that she is the Secretary of the Oneida Tribe of Indians of 
Wisconsin.  Corporation Counsel, Fred Mohr, gave an extensive explanation stating she is not in 
conflict. 
  
A motion was made by Supervisor Nicholson and seconded by Supervisor Dantinne “ to postpone the 
agreement until the County of Brown receives outside opinion on policy and legality of the 
agreement with the Oneida Tribe.”  Vote taken.  Roll Call #3a(1): 
Ayes:    Nicholson, Dantinne, Williams, Scray 
Nays:   Warpinski, De Wane, Theisen, Krueger, Haefs, Erickson, Brunette, Zima, Evans, Johnson, La 

Violette, Andrews, Knier, Fleck, Clancy, Wetzel, Langan, Hoeft, Lund, Fewell 
Excused:           Vander Leest, Kaster 
Total Ayes:                   4                      Total Nays:                   20                    Excused:           2 
Motion defeated. 
  
  
Return to original motion by Supervisors Evans, Krueger and Lund “ to adopt the Service 
Agreement”.  Vote taken.  Roll Call #3a(2): 
Ayes:    Warpinski, De Wane, Theisen, Krueger, Haefs, Erickson, Brunette, Zima, Evans, Johnson, La 

Violette, Andrews, Knier, Fleck, Clancy, Wetzel, Langan, Scray, Hoeft, Lund, Fewell 
Nays:   Nicholson, Dantinne, Williams 
Excused:           Vander Leest, Kaster 
Total Ayes:                   21                    Total Nays:                   3                      Excused:           2 
Motion carried. 
  
Approved by:               \s\    Thomas Hinz, County Executive                Date:    5/29/2008 
Approved by:               \s\    Guy Zima, County Board Chair                             Date:    5/29/2008 
Approved by:   \s\    Gerald L. Danforth, Chairman Oneida Tribe of Indians       Date:    5/29/2008 
  
No. 4 --            SUCH OTHER MATTERS AS AUTHORIZED BY LAWS. 
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Suspend the rules for a late communication. 
  
No. 4a --          FROM CHAIRMAN ZIMA AND VICE CHAI RPERSON SCRAY REGARDING:  

WE ARE REQUESTING THAT ATTORNEY FRED MOHR, ACTING 
CORPORATION COUNSEL FOR THE BROWN COUNTY BOARD, PRE PARE 
AND OFFER FOR CONSIDERATION A CONTRACT PROPOSAL TO 
PROVIDE LEGAL SERVICES FOR THE FOLLOWING:  

            a)         Provide legal services for the Brown County Board of Supervisors and its standing 
committees. 

            b)         Provide legal services assisting the County Labor Negotiator on all matters needing 
legal assistance and to assist the Human Resources Department on all employee 
related matters needing legal assistance. 

  
Refer to Executive Committee 
  
Chairman Zima reminded the Supervisors that the signing of the Contract Agreement with the Oneida 
Tribe of Indians of Wisconsin, will take place at the Radisson, tomorrow, Thursday, May 29th, at 11:00 
a.m.   Everyone is invited to attend. 
  
No. 5 --            CLOSING ROLL CALL: 
  
Present:            Warpinski, Nicholson, Theisen, Krueger, Haefs, Erickson, Brunette, Zima, Evans, 

Johnson, Dantinne, La Violette, Andrews, Knier, Williams, Fleck, Clancy, Wetzel, 
Langan, Scray, Hoeft, Lund, Fewell 

Excused:           De Wane, Vander Leest, Kaster 
  
Total Present:               23                    Total Excused:              3 
  
No. 6 --            ADJOURNMENT TO REGULARLY SCHEDULED MEETING, WEDNESD AY, 

JUNE 18, 2008 AT 7:00 P.M., LEGISLATIVE ROOM #203, 100 N. JEFFERSON 
STREET, GREEN BAY, WISCONSIN. 

  
A motion was made by Supervisor Warpinski and seconded by Supervisor Fleck “ to adjourn to the 
above date and time.”  Voice vote taken.  Motion carried unanimously with no abstentions. 
  
Meeting adjourned at 9:15 p.m. 
  
  
  
  
  
  
  
  
  
                                                                                    \s\    DARLENE K. MARCELLE         
                                                                                                Brown County Clerk 
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